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(d) No agreement by a miner to waive
his or her right to benefits under the
Act and the provisions of this part
shall be valid.

(e) This section shall not affect any
other liability of the employer under
this part.

§725.621 Reports.

(a) Upon making the first payment of
benefits and upon suspension, reduc-
tion, or increase of payments, the oper-
ator or other employer responsible for
making payments shall immediately
notify the district director of the ac-
tion taken, in accordance with a form
prescribed by the Office.

(b) Within 16 days after final pay-
ment of benefits has been made by an
employer, such employer shall so no-
tify the district director, in accordance
with a form prescribed by the Office,
stating that such final payment, has
been made, the total amount of bene-
fits paid, the name of the beneficiary,
and such other information as the Of-
fice deems pertinent.

(¢c) The Director may from time to
time prescribe such additional reports
to be made by operators, other employ-
ers, or carriers as the Director may
consider necessary for the efficient ad-
ministration of the Act.

(d) Any employer who fails or refuses
to file any report required of such em-
ployer under this section shall be sub-
ject to a civil penalty not to exceed
$500 for each failure or refusal, which
penalty shall be determined in accord-
ance with the procedures set forth in
subpart D of part 726 of this sub-
chapter, as appropriate. The maximum
penalty applicable to any violation of
this paragraph that takes place after
January 19, 2001 shall be $550.

(e) No request for information or re-
sponse to such request shall be consid-
ered a report for purposes of this sec-
tion or the Act, unless it is so des-
ignated by the Director or by this sec-
tion.

Subpart J—Medical Benefits and
Vocational Rehabilitation

§725.701 Availability of medical bene-
fits.

(a) A miner who is determined to be
eligible for benefits under this part or

§725.701

part 727 of this subchapter (see
§725.4(d)) is entitled to medical benefits
as set forth in this subpart as of the
date of his or her claim, but in no
event before January 1, 1974. No med-
ical benefits shall be provided to the
survivor or dependent of a miner under
this part.

(b) A responsible operator, other em-
ployer, or where there is neither, the
fund, shall furnish a miner entitled to
benefits under this part with such med-
ical, surgical, and other attendance
and treatment, nursing and hospital
services, medicine and apparatus, and
any other medical service or supply,
for such periods as the nature of the
miner’s pneumoconiosis and disability
requires.

(c) The medical benefits referred to
in paragraphs (a) and (b) of this section
shall include palliative measures useful
only to prevent pain or discomfort as-
sociated with the miner’s pneumo-
coniosis or attendant disability.

(d) The costs recoverable under this
subpart shall include the reasonable
cost of travel necessary for medical
treatment (to be determined in accord-
ance with prevailing United States
government mileage rates) and the rea-
sonable documented cost to the miner
or medical provider incurred in com-
municating with the employer, carrier,
or district director on matters con-
nected with medical benefits.

(e) If a miner receives a medical serv-
ice or supply, as described in this sec-
tion, for any pulmonary disorder, there
shall be a rebuttable presumption that
the disorder is caused or aggravated by
the miner’s pneumoconiosis. The party
liable for the payment of benefits may
rebut the presumption by producing
credible evidence that the medical
service or supply provided was for a
pulmonary disorder apart from those
previously associated with the miner’s
disability, or was beyond that nec-
essary to effectively treat a covered
disorder, or was not for a pulmonary
disorder at all.

(f) Evidence that the miner does not
have pneumoconiosis or is not totally
disabled by pneumoconiosis arising out
of coal mine employment is insuffi-
cient to defeat a request for coverage
of any medical service or supply under
this subpart. In determining whether
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